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Defending Pepper Spray Use-Part I

An Interview with Attorney Penny Dean

Interview by Gila Hayes

Readers may recall that our April 2018 edition of this
online journal told the first half of a story about New
Hampshire Attorney Penny Dean’s defense of a Network
member charged with assault and battery after self
defense with pepper spray to prevent being choked into
unconsciousness. If you missed the first part of this
instructive interview, read it at
https://armedcitizensnetwork.org/defending-pepper-
spray-use, then enjoy the conclusion here.

During our interview, Attorney Dean has been intensely
interested in feedback from Network members who had
unanswered questions remaining after reading this
report. A reader question arising repeatedly last month
indicated that members were more than willing to
develop the personal résumé Dean said was needed to
prepare for a bail hearing and craft the rest of the legal
defense, but readers asked what data they should
provide. Before delving into the second half of this story,
let's wrap up that piece of unfinished business with
Penny Dean’s answer to that question.

“Think of it as a cradle-to-now biography. Give details
so that knowing the particulars of client case, the
attorney can pick and choose what they think is useful.
The attorney needs to know where were you born
(city, county, state) and how does that shape you?
What type of family did you have-how many brothers
and sisters and birth order. How close is your family?
What was your family members’ education level?

“All of this plays into a geographic history: at what
place city/town/state did you live at each stage of your
life? Where did you go to school and what was your
life like? Did you play sports or take part in other
activities in school? What was family life like? Did you
do volunteer work or extracurricular activities in
college?

“Are you married now? How long? Do you have kids?
Have you ever been divorced? | want to know if you
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have a spouse and kids, | need to know all
the bad facts about them. Do not even think
that I won't find out, because if you don't tell
me, | will learn about the bad secrets at the
moment in court that will hurt you the worst
and | will be caught flat footed. Remember, |
get to go home tonight, do you?

“What do you do every day? Work history?

Do you have a passport? Have you traveled
internationally? If so, when? Where? What are

your hobbies and interests? Do you have any medical
issues?

‘I also need several additional, separate documents
for my use, as well. | want a résumé that is good
enough that you would send it to an employer. | want a
chronological list of addresses where you have lived—
cradle to grave, and yes, | am serious. | want to SEE
the person in my mind from these bios. This blends
into a résumé; | want to connect them. | have to be
able to answer any question. You want to try for
pretrial release with minimum money and minimum
conditions. Yes, | need to know it all, so | can fire back
at a millisecond’s notice to advocate for reasonable
bail.

‘I also need to know how much money-cash, paper
folding money-can you raise if necessary NOW? Can
you prove where the money came from? (I don’t want
to face a source-of-funds hearing so do not even try to
“stack” family withdrawals of less than 10k now. Read
more at hitps://www.irs.gov/businesses/small-
businesses-self-employed/form-8300-and-reporting-
cash-payments-of-over-10000 and
https://www.irs.gov/pub/irs-pdf/f8300.pdf. If you try
that, thinking you won't have to report it, you will make
my job much worse.)”

[Continued next page...]
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And now back to our story: When we closed the first
segment last month, Attorney Dean had filed many
requests for various pieces of information about our
member's arrest, and was knee-deep in court hearings.
She had obtained copies of the two calls for help our
member made to 9-1-1, as well as the attacker's 9-1-1
call after being exposed to pepper spray. Now, we return
to our conversation with the attorney about additional
steps she took, leading to the eventual dismissal of
criminal charges against our member and why those
efforts yielded the desired result.

edournal: Moving beyond 9-1-1 recordings, you also
requested a number of medical documents and law
enforcement personnel records to gather information
needed to defend our member. When | saw the
documents request list, | wondered why those weren't
protected by privacy laws. Aren’t you denied access to
certain private records?

Dean: | am allowed those records in order to present all
favorable proof, as the Constitution allows me to do, and
to provide effective assistance of counsel.

The prosecution had to prove that there was some sort
of injury to the alleged “victim” and the hospital’s records
were the best evidence. We wanted to know whether or
not the person who claimed to be injured was injured.
Sometimes, a patient who doesn’t understand that we
are going to get these records, may make flip comments
about not being hurt or brag, “I did this to that person.”
Who knows what they'll say? Sometimes it is amazing!

| tell my clients to tell medical professionals only the
information they need to treat you. They do not need to
know things that have absolutely nothing to do with your
medical treatment, like whether you were shot with a
gun held in the left hand or the right hand. We have no
reason to believe the doctors and nurses at the hospital
have any connection to either party, but sometimes
medical professionals do act as agents of the police, so
from the first you have to presume that every word that
comes out of your mouth will be used against you.
Therefore, | tell people that | do not want one word other
than, “This is where | was shot.”

At the same time, you also need to be very descriptive:
“This other person hit me in the left eye; look at my left
eye and take pictures. My left eye hurts.” That helps us
in our claim of self defense. “The other person assaulted
me: this is what they did. | sought medical attention for

this injury. Here are the pictures of it. This is the
evidence.”

In our case, other than our pepper spray expert’s report,
the most powerful thing that got the court to dismiss the
charges against the member was the fact that we had
pictures. | had instructed the client to take pictures of the
bruises every few days. The member promptly sought
medical attention and took pictures the day of the
incident and the day after the incident, and at intervals
after that, so in our first pleading, | immediately raised
the affirmative defense of self defense.

eJournal: | was impressed that our member went to the
hospital after being released from jail. Seems to me it
would be natural to seek medical care immediately after
being attacked and injured. But if you are arrested,
hours and hours might pass before you can have a
doctor evaluate and document your injuries. | am afraid
that in the time lapse between the fight and being
released, a lot of people might just rush home and skip
medical evaluation.

Dean: Actually, my client asked for medical treatment
immediately and while incarcerated, but was told if taken
to the hospital, the bail commissioner’s Friday session
would be missed and the option to post bail would be
unavailable until Monday, since that official doesn’t work
on the weekend. My client declined, not wanting to stay
there until Monday morning and you couldn’t blame
anyone for making that choice.

edournal: You need the weekend to get squared away
with a lawyer so that you don’t have to go to the
arraignment Monday without a lawyer or with court-
assigned counsel.

Dean: My client was so stressed and so scared, as
would be true of most people, so only the next day, after
being released, did my client think, “Wait a minute. | am
a member of Armed Citizens’ Network. | have help
available.”

edournal: | am afraid many armed citizens don’t plan in
advance and don't prepare their family or close
associates to know whom to call. | know if | have to
defend myself, | want my loved ones to call my attorney
and say, “Hey, the police took Gila away. Please come
help us!”

[Continued next page...]
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Dean: In addition someone needs to figure out where
you were last so your lawyer can get an investigator to
the scene to figure out why this happened. You would
want two things: you'd want us to come and try to get
you out, but you would be willing to sit there an extra
three or four hours and let us spend our time at the
scene gathering evidence which may help you later.

edJournal: Absolutely, and for myself because | live very
rurally, I'm resigned to sitting silently until the attorney |
want can travel the distance.

Dean: Therefore, you have decided that you want it
done well, more than you want it done fast. | tell people,
you can have it “good” or you can have it quickly. You
can’'t have both. The people you trust may have to do a
couple of things before getting you out. A friend of mine
told me, “I knew you would come and get me out, so |
just sat here and tried to take a nap. | wasn't going to go
anywhere, so | just waited.”

edournal: It is out of my hands at that point and if I've
made advance preparations, now my job is to sit, wait
and not talk to other prisoners.

Dean: In this case, my client was alert to that risk. You
have to know that you are going to get put with the
drunks and druggies. You must not speak to them! Many
booking areas have only video with NO audio recording.
If someone is trying to engage you, they may be
“frequently flyers” who have been there many times
before. They know if they can get something on
someone, they can use it to get a better deal.

Sometimes, all we are going to have is the video. If
someone sees video of you engaging with the other
person, they are going to say you said something you
did not. The only way to fight that is to have video of you
just nodding with your lips pressed together. That is
more likely to be believed!

Be prepared for other people you know to ask you what
happened. For example, in our case, there were tons of
people in the area who would ask, “What happened
here?” | said, “You have got to zip your mouth. Tell them
your lawyer said you can't say anything and she’s so
scary that you can't talk.” | tell clients to put the blame
on me. | am always happy to take it.

edournal: | sympathize with wanting to explain why you
defended yourself. If you just refuse to answer, the
suspicion against you may grow.

Dean: | give the client a way to say something that
appears to be rational. They can say, “Look, this lawyer
won't let me talk to anyone. She says it can be risky;
that we are still sorting things out. It might look like I'm
lying because of the way the game of ‘telephone’ can
twist things | might say.”

eJournal: There was another part of our member’'s
situation that you mentioned—inaccurate, incomplete
and in your words, “sloppy” incident reports by
responding officers. As the attorney who has to show a
court what actually did happen, how can you fill in the
lost truths?

Dean: You first look for logical conclusions. Before trial |
send my investigator to interview the police officers, as |
did in this case. He went to the police station and tried to
interview two of the officers involved. Sometimes,
investigators will even go to officers’ homes.

eJournal: You may get a different interview depending
on whether your fellow officers know you are talking to a
PI.

Dean: That's exactly why | do it. | think in this case, by
getting what little we got, we still got a lot. | thought it
was a good use of money. Sometimes a private pay
client will complain, “You sent an investigator out ten
times!” and I'll say, “Yes, and we got eight dry holes. If
we knew which two holes contained information, we
would not have sent him to the other eight.” | don’t know
until | send the investigator out there. We are paying a
lot of money for him to go to places that have no help for
us. We cannot always predict where the information will
be found.

eJournal: Are there other professionals you use
besides the Pl to look through the reams of documents
to identify what you need to know to defend a case?

Dean: You may laugh, but sometimes | ask a nurse or
therapist or an accountant to go through the files and |
ask them, “What am | missing?” I'm not a registered
nurse; I'm not a CPA, but | am smart enough to know
what | don't know. | know that | have to do something to

[Continued next page...]
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find out what | don’t know. | am very, very fortunate that
there are many, many senior members of the firearms
community who are generous with their time. | call them
up and | say, “If | had ‘this,” what do you think was
happening here? If | had ‘that’ what would you think had
happened?” They help me out! They say, “OK, this is
what | think.” They help me out because they know that |
am working for the good of the firearms community, and
they know that some day they may need my help.

eJournal: Last month you mentioned the run around
you got due to frequent reassignments of our case to
new prosecutors. Did the judges change, too?

Dean: Yes, until the end of this case, we seemed to
have the judge du jour; we rarely saw the same one
twice until the end of the case. Thankfully, we finally
drew a wise, fair, seasoned litigator of a judge who
basically said, “Why is this case in my court? And why
are YOU, Attorney Dean, in my court?”

edournal: | don’t understand why he was challenging
you.

Dean: Because | was driving several hours each way,
the judge asked me tongue in cheek if there weren't any
lawyers in this neighborhood so the client had to bring
me in from many hours away at great expense. | told the
judge the client liked me and my skills and chose to
have me travel as was the client’s right. Judges will
sometimes be prickly, knowing how much travel can
cost a client, as well as “taking work from the local
lawyers.” | always smile and try to make a joke and
explain to the judge that there really is more to this “self
defense” thing than meets the eye and the client
believes | am qualified and feels comfortable with me.

eJournal: How tight was the timeline? Were you
pressured to go to trial?

Dean: In the state in which this case occurred, trial
dates are not set until all pretrial is complete, so there
was never really a true trial date set. The timeline was IF
pretrial is completed by date X, trial will be on date Y,
but in this case, pretrial was never completed.

Courts have random timelines and | fight with courts all
of the time when | want more time to prepare better.
This court wanted to set a date two to four months out. |
said no, | wanted further pretrial dates to make sure |
was prepared and to have time to be sure the

government had given me all of the evidence and
information to which | was entitled.

eJournal: As you prepare to go to trial, what other
personnel do you need to hire to ensure that better
preparation?

Dean: Like we've discussed, you need a very good P,
but you also need a self-defense expert. In some states
you better bring your own stenographer, which can cost
up to $1,500 a day since the state’s record of the trial
cannot be relied upon to be an audible record and you
may need the written record to appeal certain rulings.

eJournal: Why did you hire Emanuel Kapelsohn as an
expert?

Dean: First off, to go into a case of self defense without
an expert is suicide. Period. | called Massad Ayoob, as |
have used him in the past with great results, but Massad
said he was no longer doing expert work on pepper
spray cases and said Manny Kapelsohn would be best
for this case.

edournal: In what ways did this expert contribute to
preparing for trial?

Dean: A good expert educates the attorney when
necessary and acts as a second set of eyes and as a
sounding board. To not have an expert in a self-defense
case is, in my opinion, legal malpractice and suicide. |
have been privileged to work with the best experts in the
country, if not the world, in the area of judicious use of
lethal force and sometimes not-so-lethal force-Massad
Ayoob and Manny Kapelsohn. From an attorney’s
perspective, working with a seasoned professional
expert witness is a joy and an education. Each time |
learn from them.

| remember one time | was representing a man charged
with felony level criminal threatening (which is what one
is likely to be charged with in a self-defense case of
brandishing or displaying a firearm to ward off an
attacker), when what | call my “knower” or gut told me
the client was withholding some information in the
matter. This was not necessarily about the event, but
information that the client knew darned well would
impact the case. During a meeting between Massad,

[Continued next page...]
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that client and myself, | expressed my concerns that
information was being withheld. Massad instantly
boomed (in his made-for-radio voice), “If you ever lie to
her, | walk!” Well, that sure got that client’s attention and
the client told me certain things that impacted my
analysis of the case. It turned out it was three things,
just as | had “known.”

In our pepper spray case, as per my standard operating
procedure | provided Manny with everything in my file,
as well as my own perceptions, because | make it a
practice to never withhold anything from my experts. | do
not want them to be surprised while testifying and | want
an honest and trusting relationship with the expert. The
truth is what allows an expert to do his job.

Manny also interviewed the client. | found Manny’s
questions thoughtful, showing that he clearly had read
all of the file materials | had sent to him and mastered
the facts and issues of the case. Trust me, that is not
always so with experts. As is typical, at the end of the
interview | asked the client to expound on particular
issues. | wanted every bit of information to come directly
from the client to Manny for several reasons, first the
lawyer never wants to become a witness in her own
case, and next | always want my expert to be able to
testify that they learned all factual information from the
client.

As a result, the value of the expert report that Manny
wrote cannot be overstated. It explains in layman’s
terms what the client did and why, but furthermore gives
expert and rational justification for those actions. This
report provides rationale for the client’s actions, based
on Manny’s hundreds of cases and decades of
experience. It educates the prosecution as to why the
client was wrongly charged, but it also puts the
prosecutor on notice that this is what we intend to tell
the jury. The report also essentially negates any crazy
ideas that people who know nothing about self defense
say. For example, in firearms cases people say, “Well,
why didn't he just shoot the gun out of his hand?”

Most people do not understand that, with certain
exceptions, “fact witnesses” may only testify before the
jury as to what they heard, saw, felt, smelled, etc. Only
those qualified by specialized education, training or
experience and disclosed to the prosecution as “expert”
witnesses are allowed to explain to the jury WHY
something happened, or to give their opinion about what

actions were justified and why or what might have
happened had different choices been made.

Manny’s knowledge and experience with pepper spray
cannot be overstated. As an added bonus he is a real
trooper. Manny purchased the same brand and type of
pepper spray from the same source from which the
client had purchased the pepper spray used in this case.
He prepared a video exhibit in which he was sprayed
with the same brand and type of pepper spray used in
this instance to show that effects of the pepper spray
had been greatly exaggerated by the alleged victim.

Manny, who is also a licensed attorney, has a 57 page
curriculum vitae (CV) that is chock full of impressive
qualifications. He went to the area the event had
occurred, of course, and took copious notes and
photographs in order to prepare his expert report. No
matter how good the photographs or the floor plan, there
is no replacement for literally walking the path of the
accused. There are many things that can be missed if a
site review is not done.

As an expert witness, Manny would be able to show the
jury that the pepper spray the client used to ward off an
attack was not as disabling as the alleged victim claimed
and that given the disparity in age, size and weight of
the alleged victim and the client who is older, smaller
and lighter, the client had no other choice but to use the
pepper spray. In light of previous martial arts experience
pepper spray was less force than the client might have
used. Manny laid out all of this and why the client was
justified in the choices made in a 40-page report. The
report also gave Manny’s specific qualifications to opine
on each portion of the case for which he was explaining
what occurred.

In short, this report alone could make a prosecutor
rethink a prosecution. It would show the client’s actions
were justified and that the client should not have been
charged. It also shows the prosecutor what he/she will
have to go up against and makes them think where in
the world are we going to find someone with equal
credentials to testify against this expert at trial? (Spoiler
alert: I do not think there is one.)

eJournal: Although | expect you were disappointed
when Massad Ayoob turned down the expert witness

[Continued next page...]
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work, | do believe that his recommendation that you
reach out to Emanuel Kapelsohn was perfect.

Dean: Marty Hayes had also suggested that Manny
would be a great fit for this case. It turned out that “great
fit’ is a British-style understatement. Manny is not
cheap, but worth every penny he charged and much
more. Manny is bigger than life with unbelievable
credentials, knowledge and humility: a consummate
professional. What is most notable here is Armed
Citizens’ Legal Defense Network was paying and not
only did Marty NOT try to steer me to someone cheaper,
Marty thought | made a great choice for my client and
never once did he mention the expense of using an
expert of Manny’s caliber.

eJournal: In your experience as a criminal defense
attorney of many years’ experience, have you defended
other clients for whom an entity, not the client, funded
your work efforts? Was that an unusual experience for
you and your law firm?

Dean: Not really but sort of. | have many cases where
friends and family members pay the legal bills and sign
my fee agreement to be legally obligated to do so. |
explain that just because the mom pays a son’s legal
bills, that does not mean she gets detailed invoices so
that she “knows what is going on.” She agrees to pay
me and agrees that | tell her nothing other than what the
son instructs me to tell her. But | have never been paid
for a client’s defense by an “entity.”

| did something on this case that | typically will not do: |
took a case without the full retainer in hand. | do not
“invoice” clients; | get cash up front. In the case of the
Armed Citizens’ Network, | obtained advances and when
I ran out (or knew | would be running out), | told the
Network how much more | needed. | did that because of
my trust of Marty and Gila Hayes and their word. They
never broke my trust.

| have nothing but great—not just good, great-things to
say about Armed Citizens’ Network in this regard. Marty
told me he never wanted to see a client plead guilty
simply because they could not afford an adequate
defense. Never did Marty or Gila question my invoices
but rather said, “Thank you for taking care of our
member.” Never was | told there was a formula whereby
this case should cost X and it should take X hours per
month for each task. Marty did ask reasonable questions
about estimates of case costs, and each time using

many lawyer weasel words, | gave him my estimate,
explaining that sometimes cases can blow up much
bigger than expected.

I handled this case as | would for any private pay client.
My charges were not questioned, my choice of experts
and their charges were not second-guessed; the
Network simply paid the bills. | do not claim to be the
cheapest attorney as | believe in bringing in other
professionals and that costs money.

| cannot say enough good about Armed Citizens'
Network. Over the years, many organizations and
various types of membership groups and prepaid legal
services have approached me. | have refused virtually
all of them. First, they want me to invoice them, and that
is not happening! Cash up front or no work! Next, the
others have formulas about how much time | should
spend for every task, how much | may spend on experts,
and the others have third party administrators to “check”
my work. This would not result in the type of legal
services | would want if my freedom were on the line!

eJournal: Thank you for commenting on how it worked
from your side, Penny. We never, ever heard anything
but satisfaction from the member about your efforts.
Getting back to our story, let’s go to the point where
you've communicated to the prosecution some unsavory
details you were learning about the assailant. What
response did you receive?

Dean: Initially, it was the typical cocky prosecution
retort, “We’'ll let the jury decide that.” Well, that is not
good for justice or for the client! Many innocent men and
women have heard a single word verdict: “Guilty.”

A good judge helps so much! When we finally got the
experienced litigator judge, he saw me doing lots of
work and he clearly saw that a plea was not going to
happen. The judge logically asked, “What's up?” | told
the court, “Do you think this client hired me to travel all
these hours and do all this work because the client
thinks they are guilty and going to plead? Look at this
case, look at these facts!” The judge did that and then,
in so many words, asked the prosecutor, “Is this the hill
you want to die on?” Good judges can lean on both
sides to make them face reality and avoid waste of court

[Continued next page...]
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time and keep the defendant from unfairly being tried
and going through a trial that is senseless based on the
facts.

eJournal: What did you communicate that got the
charges dropped?

Dean: | showed them that the alleged “victim” had really
big Fifth Amendment issues of his own and that he
needed court-appointed counsel pretrial to see if he was
going to risk testifying.

As we discussed, when released from jail, my client
immediately went to the hospital. We had that hospital
report, and the client had taken pictures of the injuries at
regular intervals after that. | brought these to the
government and said, “I have said all along my client is
the victim and should never have been charged. See?
My client is injured, too, and | think you should charge
the alleged ‘victim’ with assault.”

| said, “When we go to trial, if the alleged ‘victim” admits
to certain facts or takes the Fifth and refuses to testify,
you will have to dismiss this case against my client. If
the alleged ‘victim’ admits what he did to my client, you
should charge him with assault. If that happens, we will
have all wasted lots of time and tens of thousands of
trial dollars! Why not have a pretrial hearing now and,
because his lawyer cannot be the prosecutor, get a
court-appointed lawyer for the alleged ‘victim.” The
judge we drew at the end, the experienced litigator, not
only suggested this, but supported the idea of a pretrial
determination!

We needed to see what the alleged “victim” was going to
choose. And this is what happened: right there in court,
the “victim” chose to assert his Fifth Amendment rights
in a hot second and the case was dismissed. The good
trial judge was instrumental in this happening. The
prosecution was ready to say that the government
cannot proceed, so the judge dismissed the case on the
spot.

eJournal: But the legal wrangling was not over yet, was
it? Even after the court dismissed the charges, you
continued working, implementing precautions to prevent
the arrest from haunting our member later-be that
impingement of the right to buy, carry or possess
firearms or other freedoms that an arrest record could
ruin. Why do you routinely obtain court certified copies
of the dismissal after charges are dropped?

Dean: | obtained certified copies of every court filing. |
also obtained copies of the final court audio dismissing
the charges because as time goes by, humans make
mistakes. Courts get rid of paper files and scan them.
They have young, inexperienced staff doing data entry
of old files and then shredding them. It is very easy for
the person doing data entry to put an X in the “Guilty”
box instead of the “Not Guilty” box. If that happens, after
the files are shredded, the official court record shows a
felony conviction!

Other times, someone with the same name as you,
whose file is next to yours, has their conviction entered
under your name and date of birth. The court
automatically transmits the information to the local state
police and the state police transmit the information to the
FBI. If that happens, you now have a felony conviction
on your record because the dismissal was incorrectly
checked “Convicted.” When you go to purchase a
firearm, the background check comes back denied.

You may have to hire an attorney and spend thousand
of dollars to find out why you were denied, but like many
people, you think of your family expenses and think,
“Maybe | will wait.” Meanwhile, the denial has triggered
an ATF investigation because supposedly a convicted
felon tried to buy a gun. Local police are called and
depending on how ambitious they are, they may come to
your home and arrest you as a felon trying to purchase a
firearm.

Other times, at the worst possible timing during a
standard motor vehicle stop, they put out a bench
warrant and arrest you and tow your car. When you ask
why they are doing that, they tell you, “You know why!”
Maybe you protest that you had those charges
dismissed, but the cops say, “Sure you did! Tell it to the
judge.” So you say, “Here-I| can show you the papers. |
have saved some that the lawyer gave me throughout
the case,” but if they are just photocopies, not certified
copies from the court, the papers you kept are
worthless.

So the court says, “Let me get this right—you think the
trial court had some sort of vendetta or conspiracy
against you? The official court record says ‘conviction,’
why would they lie? The state police record says

‘conviction.’ The FBI record says ‘conviction.” So you

[Continued next page...]
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say, “Call my lawyer, she was there!” This, of course,
assumes your lawyer is still alive, still in the area or can
be easily located. Even then, the court wants records,
not your lawyer’s words.

Instead, imagine that you can say, “Oh, but I have a
court-certified transcript of the dismissal and court-
certified files of everything in the case.” Now, they have
egg on their face, so they say, “Surely there must be a
mistake...Oh! You have certified copies? Let me see
them! We'll get to the bottom of this!”

The certified copies are more precious than diamonds
and should be treated as such-I hope you kept them in
a fireproof safe! Others might have said you did not
need court-certified copies and had wasted your money.
Some lawyers say, “What you're trying to prevent only
happens to one person in a thousand.” | say, “That’s
right, but if you are the one it happens to, how important
is that to you?” It happens rarely, but when it does, it is
cataclysmic for the client and you could have prevented
it for $500-$1,000.

To anyone who says they'll wait to get certified copies, |
say, “You are going to bet your freedom and your life
and a whole bunch of inconvenience, that somebody at
the courthouse isn’'t going to shred that file early, before
you decide to get the certified copies?” | do not think that
is a good bet. | would not bet that way. You just don’t
know.

edournal: I've come to understand that many, myself
included, have incorrectly thought that the aftermath is
shorter than reality proves. After a critical incident, the
aftermath is present to one degree or another for the
rest of the survivor’s life.

Dean: I've learned some interesting things from past
clients. I told one, “You have a lot of acquaintances, and
you have a lot of business associates, but very few true
friends. People also have sunny-day friends, who the
minute something goes wrong, will act like they do not
know your name.” | told that client, “You are going to find
that out in this case.” You will learn whom you can rely
upon. You also have to plan ahead and have extra
money put away in case you lose your job after an
incident.

edournal: Evaluating competing plans, potential
members sometimes ask if we, too, pay for their days in
court. Our answer is no, since we place the highest
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priority on funding the legal defense expenses. | view
the $500 a day for every day in court as a distractionary
sales device to take the attention away from just how
little some competitors provide up front for attorneys,
experts, investigators and other critical team members
to keep the member out of jail.

But here’s an idea: since Network dues are much lower
than traditional insurance-backed programs, our
members should bank the savings in an investment
account as protection against the bigger problem of
losing a job, as you have identified.

Dean: The self-defense insurance options won't cover
you for loss of a job, either, only for days in court. | am
talking about a total job loss. You cannot insure against
loss of employment because there are all levels of
earnings, from the guy making $20 an hour to the guy
who makes $5,000,000 a year. | have always believed
that people should keep their financial house in order so
they are less likely to make bad plea decisions.
Sometimes people think, “I will just plead guilty to this it
will be over and | can move on.” You can never move
on! I'm sorry to say, a plea will follow you all the days of
your life.

eJournal: And the financial aspect is only one part of
the aftermath.

Dean: You should never underestimate the level of
bitterness that clients are going to have afterwards.
They are going to be bitter about this whole thing and
sad, too.

eJournal: Well, the bitterness can come from many
sides. In addition, let us remind readers that bitterness
that can come from a plaintiff whose false claim that you
hurt him has been thwarted. That is why we have
exercised such caution in this discussion to shield our
member’s identity. It is my belief that our member, who
kindly allowed us to talk about this case, has exercised a
very smart, reasonable caution in requesting that we not
give details that could lead to identification. | believe the
member remains rightly concerned about civil litigation
and employment issues.

Dean: | think so, too. Even when you have done nothing
wrong, an arrest leaves a stain, and there will always be
people who say, “I bet you were guilty but you just got a

[Continued next page...]
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fancy attorney.” That is really unfortunate, but that is
how the public thinks.

edournal: | am frequently pestered by “shoppers” who
say they have no intention of joining the Network without
being able to talk to people who have received
membership benefits. It is my unfortunate responsibility
to help folks understand the incredible privacy concerns
attached to each of the 17 member-involved incidents.
Besides, | can't imagine letting a curious stranger rip the
scab off a member’s recently healed emotional wound
just so that we could sell one more Network
membership.

If the member wants to tell his or her story, then we
approach it as we did in the January 2016 edition of this
journal, but usually, | will not bother members who are
trying to heal up and get their lives back on an even
keel. That takes time.

Dean: | respected how long it was taking to get the
chance to talk about this case, but having said that, |
also thought that we owed something back to Network
members, who can learn from what happened. What this
member, my client, went through was really bad. If we
can, we would like to prevent some other person from
going through that, or at least we would like to alleviate
their pain. | don’t know if we are going to accomplish
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that. | don’t claim to know what the right answer is, but |
do know that we have to do the best we can.

eJournal: We adhere to the Hippocratic oath, “First, do
no harm,” and that means balancing education against
privacy in this situation. | hope we have accomplished
that and | really do appreciate your help on this article.

Dean: | am always happy to help, if we can make it
better for someone else.

Attorney Penny Dean is a well-known name in Northeast
U.S. gun rights litigation, and has been a Network
affiliated attorney since 2008. She practices law in NH,
ME and MA and is admitted to all federal and state
courts in those states as well as the First Circuit Court of
Appeals, the United States Supreme Court and the D.C.
Circuit. In addition to her busy law practice, Penny is a
frequent media consultant on gun rights and firearms
issues, and is well known by students of firearms
courses at which she teaches the legal segments of the
instruction. Enjoy her blog posts at
http://www.pennydean.org.

[End of article.
Please enjoy the next article.]
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President’s Message

by Marty Hayes, J.D. Tom Givens, William Aprill, Col. Ed Monk, Massad
Ayoob and many others.
I got a call yesterday
from a reporter for the Complete information about Tac-Con, scheduled July
Wall Street Journal. He 27-29, 2018 can be seen at this link:
wanted to discuss with http://rangemaster.com/northwest-regional-tactical-
me the Open Letter to conference/.
the NRA Board of
Directors | wrote for the The Monday following Tac-Con | have engaged Col.
July 2017 eJournal at Monk to teach a repeat session of his Active Shooter
https://armedcitizensnet course in Chehalis, WA. | asked him to stay and teach
work.org/open-letter-to-nra-board. | don't normally give for an extra day and | rented the Veterans Memorial
interviews to news media, especially East Coast liberal Museum in Chehalis, WA, to hold a large training
media, but | have not seen a lot of slanted seminar. The cost is only $35, and is a “must attend”
sensationalized reporting on the gun issue from the Wall class for anyone who is concerned about figuring how to
Street Journal in the past, so figured | would go along. combat the rising incidents of active shooters. Here is
my website’s link for more info:
It turns out my caller was reporting on NRA Carry Guard https://firearmsacademy.com/actvities/active-shooter-
and what he perceived as a failure of the NRA to threat-response.
successfully launch the program. He was primarily
interested in the training aspect of Carry Guard and why Stop by the Network Booth
currently they are not offenng any classes, at least none and Get a Free ACLDN Pin!

are offered on the website
https://www.nracarryguard.com/training/in-person-
firearms-training-courses/upcoming-classes/. | didn’t
have any “secret Sam” information for him, and since |
don’t know how the program is really doing, | could not
discuss it in-depth with him. | did discuss what the
reasons could be if it is failing as he
surmises. We also chatted about the
insurance angle for a little while, but
nothing major there, either. Since |
don't subscribe to the Wall Street
Journal and seldom read it, | would
ask that if any of our members who
do subscribe could let me know if an
article comes out in which [ am
quoted, please let me know, okay?

As you know, we don’t do a lot of promotion. We like to
think that savvy gun owners who want the best legal
protection at a very affordable price will do their
research and find the Network. Perhaps that is naive
and old school, but it is our way and we like it!

Having said that, we recently
commissioned a run of lapel pins, to
give to members we meet along the
way, and include in our package to
new members. If you see me
wandering the aisles at the NRA
Annual Meeting in a few days, stop
me and | will give you a pin, or if you
can get to our booth #7855, we will
have them there for members in

Pacific Northwest good standing.
Training Opportunities

: : Also in our booth at the NRA Annual
There are a couple unique training opportunities coming Meeting (https [lwww.nraam.org), we will have an
up soon in my area, in the Pacific Northwest. Up first is a informal meet and greet with several of our advisory
Rangemaster Tactical Conference, featuring many of board members available to chat with members at 4:00
the nation’s top firearms instructors. For a very p.m. on Saturday. In addition, Massad Ayoob will be in

reasonable $389, folks can come train with the likes of
[Continued next page...]
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our booth signing autographed photos for our members
on Sunday at noon.

We really look forward to the annual meeting, because it
puts us in touch with our members, and that is a good
thing.

Responses to Last Month’s Mea Culpa

Last month | responded to a member who thought | was
wrong to have mentioned keeping President Trump in
office, for no other reason than to keep the US Supreme
Court leaning to the conservative side, at least when it
came to interpreting the Second Amendment. The
member didn’t want to see me politicizing the Network
eJournal, and | frankly agree with him. Partisan politics
do not belong in the eJournal, and | expect to follow that
line of thinking. Interestingly though, we received several
comments from members saying they felt | was wrong in
taking this course of action. Here are a few of those
comments. I'm sorry that we do not have room to print
them all.

Just read your Mea Culpa in the April newsletter. It was
totally unnecessary.

Since politics is the major driving force that is restricting
our Second Amendment rights, it was totally acceptable
for you to highlight the need for keeping President
Trump in office (with a Republican House and Senate)
to appoint and confirm conservative, gun-friendly judges.

While | agree that we do not want to turn the newsletter
into a political blog, it would be foolish to put our heads
in the sand, as the leftists take away our rights one by
one and not educate our members about how to save
our rights.

The first article in the April newsletter—which discusses
Penny Dean’s efforts for a member, puts the legal
system against the victim while ignoring the criminal-is a
great example of why politics is a primary concern to
members of the Network.

Thanks to you and Gila, the Network is a force for
protection of gun owners who have used guns or pepper
spray to defend themselves from harm.

My wife and | strongly disagree that Marty needed to
apologize for his comments about needing conservative
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judges appointed. The need for conservative judges,
including SCOTUS, is mandatory to saving the Second
Amendment. President Trump was certainly not our first
choice, but consider what would be happening if Clinton
had won that election. In my mind, that is a major reason
for the ACLDN. It's hard to believe the members that are
Democrats and other liberals would disagree. | am
ACLDN member #7254.

Hi, Marty. | just read your mea culpa concerning a fellow
Network member’s complaint about you expressing
certain political views in last month’s ACLDN eJournal.
IMHO, no apology was or is necessary. In the current
political climate, gun control advocates seek typically
either to ban firearms altogether or place
unconstitutional restrictions on their use and/or
possession. Therefore, it IS necessary that President
Trump stick around long enough to appoint Supreme
Court Justices who support the Second Amendment and
who will uphold the holdings in Heller and McDonald.

Contrary to the assertion of the complaining Network
member, you were quite correct in espousing views in
accord with that philosophy, particularly in a publication
that serves a pro-Second Amendment demographic.
Apologizing for expressing your viewpoint serves only to
minimize the importance of upholding constitutional
protections for many, in favor of assuaging the
objections of a very few.

Marty, your “Mea Culpa” is quite admirable, and
demonstrates lofty goals, indeed. However, considering
the times we live in, it is not necessary and not
appropriate. If this were the year 1950 rather than 2018,
your “Mea Culpa” would be admirable, indeed.
Unfortunately, it is the year 2018, and the leftist
totalitarian onslaught is 80% complete. The “other view”
is already cast in stone in virtually all of our media, our
academia, our “press” and our “entertainment industry.”

We at ACLDN are amongst the precious few who still
dare to voice an alternate view. Do not apologize.
Please do not campaign for specific candidates or
engage in pointed hyperbole, but please DO state our
common beliefs and values. That is why | am a proud
member of the ACLDN!

[Continued next page...]
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Get Ready for a Rough Ride

With the above comments in mind, | have a troubled
heart. That is because while we Second Amendment
advocates and gun owners for the most part simply want
to be left alone so we can prosper and build great lives
for ourselves and our nation, the anti-gun left will not
allow that.

Case in point: In Washington during our last legislative
session, a bill was introduced that would change how
gun dealers handle the sale of semi-automatic rifles.
The purchaser must be age 21, complete a background
check and obtain a license to own an assault rifle, if they
want one.

Thankfully, the bill never made it out of committee, but
our fears have come true. Now, an initiative has been
filed here in Washington State that, if passed, would
require the above to become law. WA has recent
precedent for passing this type of initiative. Two years
ago, Initiative 594 passed which required a background
check prior to all sales of guns here in WA State.

May 2018
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| fear this new initiative will pass if it gets on the ballot. It
will not ruin our lives, and in fact, it might enhance mine
because | run a shooting school, which would likely do a
lot of the training for the “assault rifle owner’s permit.”
But, I would rather not make my living on mandated
training and so | will do what | can to defeat the initiative
if it gets on the ballot.

This discussion addresses only Washington State. |
know that similar efforts by the anti-gun left are being
mounted all across our country. | believe the best thing
one can do is to support your gun rights organizations
with donations, and support pro-gun candidates for local
and national office. What else can we do except keep
fighting?

I sign off this month with a heavy heart, but still look
forward to seeing as many members as | can at the
NRA Annual Meeting. After that weekend, | will have
another report from the Board of Directors meeting next
month in the eJournal.

[End of article.
Please enjoy the next article.]
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Letters from Members

To the Editor:

In reading the March eJournal interview with Claude
Werner and the attached article Keep Your Tape Loops
Short, as usual, your journal spurred me to review my
beliefs and practices toward my daily attempt to learn
and implement skills to improve my “defense of self.”

In Mr. Werner's article, what caught my attention really
was its simplicity. | mean, | truly doubt that | am the only
one who occasionally (sometimes often) finds oneself
enveloped in all of the training, techniques, equipment,
philosophies, etc. often getting caught up in the wealth
and quantity of knowledge that is available, only to
neglect the most important aspect, quality. Many of the
key points to Werner's article were nearly like, “duh, |
know that” recommendations. Recommendations, which
when taking an honest inventory of what | do on a
regular basis, get convoluted by the mind saying, “Yah,
but what about this, or what about that?” The fact is, we
can’t constantly be on the range, or at a new class, or
reading. But at all times in our busy lives, we can
practice just the simple art of paying attention.

| have to admit, in the scenario with the man who
accosted Werner, (“Blah, Blah, Blah, Hey
Man...NO!...What?...NO!"), was one of those moments
that made me realize maybe I'm working way too hard at
all of this. Now I've been in that exact situation so many
times in my life, one would think (by age 47), that |
would have the smoothest, most eloquent way of
noodling out of the situation while maintaining complete
situational awareness, politeness, and control all
wrapped up into one beautiful display of situational
control. Sadly, I have not. Those situations always “get
the hair on my neck up” and always leave me wanting a
better way to handle them. Unbelievably, only a few
days after reading Werner's article, THAT situation went
down. Verbatim. “Blah, Blah, Blah, Hey
Man...NO!...What?..NO!”

That was it! No haggling for more of my time, no
shrinking of my safe space, nothing. It was over. It was
so simple, so clear (for both parties involved, including
my friends who were with me who were now very alert).
So clear to everyone that if this interaction is going to be
forced to carry on, the other guy knew his “easy mark”
had been improperly identified. And really, isn't that what
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we really want? A simple, extremely clear signal that
says, “Nope, I'm not your guy.” | mean, the accoster
doesn’t want to waste HIS time either, right? Some
times we just need to break it down and keep it simple.
Some times that's hard to do.

Thank you all for sharing your expertise, time, and
experience. It is wholly appreciated.
Mac from Wi

To the Editor:

| am responding to DJ in Wisconsin who wrote:
“Ultimately, my personal view is that we should
recognize a person as fully adult at one age, whatever
that may be.”

Why should this be? Our 51 societies have adopted
diverse ages for: consent; marriage; driving;
emancipation; etc. Why ought we abandon this practice?

In any case, the governing law is: “. . . not be infringed.”
The relevant question is, then, whether any age limit (to
buy, keep or carry) would constitute an “infringement.” If
the lower-age limit were above the age to enlist (or be
drafted) to military service then | think you have an
infringement. If the age of enlistment were raised above
21 then | think you would have an infringement.

There is nothing “reasonable” about a limitation — even
an age limitation. Either you have an infringement; or the
law passes Constitutional muster. We can reason about
whether a law does/does-NOT infringe on an
enumerated or implied liberty; but the standard is
“infringement.” We can reason about regulating gun
possession by those of tender age; and, we can reason
that it is incongruent to enlist 18 year-olds in military
service while barring them from buying, keeping or
bearing arms. We can reason about allowing parents to
leave tweens at home alone; it may be incongruent to
bar tweens from the means of an effective self-defense.

We, gun owners and constitutionalists, ought to take
great care to ground our argument in terms of
constitutionality.

Mark from PA
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.;&Attorney Question of the Month

This month, we took a break from our usual discussion
topics into a more general question, yet one on which
every experienced armed citizen has an opinion. We
thought it would be interesting to explore our affiliated
attorneys’ opinion on the following:

The current political unrest regarding gun
control is causing many people to purchase
their first handgun. If you were to give one
piece of advice to the brand new gun owner,
what would that piece of advice be?

Paul E. Bucher
Bucher Law Group, LLC
355 Austin Circle, Ste. 110, Delafield, WI 53018
262-303-4916
http://www.bucherlawgroup.com

Know what you need and don’t over purchase. Then,
train, train and train. Live fire and classroom. You may
not need a .357 Magnum when a 9mm or .40 caliber is
appropriate. Check your insurance coverage and if
needed, purchase the insurance you need.

Penny S. Dean
Attorney and Counselor at Law
59 Warren St., Concord, NH 03301
603-230-9999
http://www.pennydean.com

Seek legal counsel in your area. First, the Internet is
NOT a source of legal advice unless you really believe
orange is the new black. You have no clue what you
don't know and the price you might pay for that
ignorance could be your life savings and your freedom.

John Chapman
Kelly & Chapman
PO Box 168, Portland, ME 04112-0168
207-780-6500
thejohnchapman@msn.com

View a handgun as one part of a system, the other parts
of which are at least as important. The other parts,
which should predate purchase of the handgun, are:

- education

— training

— a storage system and strategy

— a carry system and strategy

Joel A. Brodsky
Attorney at Law
8 S Michigan Ave, Fl. 32nd, Chicago, IL 60603
312-541-7000
jbrodsky@joelbrodskylaw.com
http://www.joelbrodskylaw.com

If you're purchasing your first firearm, the best advice
that | can give is not as an attorney, but as a person who
has been a gun owner for over fifty (50) years.

That advice is in two (2) parts:

First, go to your local firing range and take shooting and
gun safety lessons from a certified firearm instructor
(hint: the way firearms operate in real life is not like they
do in the movies or on TV).

Secondly, go to a place where you can shoot (a range if
you live in an urban area or out in the country) and train
for different scenarios. If you can’t get to where you can
fire the weapon, then train with an unloaded gun. Unless
you're a hunter, firearms are for self defense, and if
you’re not trained and ready, you are likely to do more
harm than good should you need to use the weapon.
And there is no such thing as too much training. Like the
Navy Seals say, “We train, then we train, and then we
do some more training, and then we train some more,
and after that we train some more.”

Lastly, no matter how well trained you are, buy
insurance to cover your liability and legal fees if you
have to shoot someone in self defense. There will be
legal ramifications no matter how much you are in the
right, even after you are vindicated. | am currently
representing a police officer who shot and killed a man
who was attacking him with a baseball bat, and was only
five (5) feet away and advancing when he was shot.
This is probably the most justified shooting I have ever
seen or heard of, but the legal system is putting my
client through hell.

First, we had to convince the State’s Attorney not to file
charges. Then we had to, and still are, fighting to stop
any disciplinary actions. Finally, we are defending a civil
suit from the family of the deceased, which is being

[Continued next page...]
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strenuously prosecuted (and | hate to say it, but the truth
is that if the family had put as much time and energy into
the offender as they are the lawsuit, he probably
wouldn’t have been trying to kill a police officer with a
baseball bat). The municipality has to pay the officer’s
legal fees and any settlement (which | will agree to pay
after hell freezes over), but | can’t imagine how an
individual could afford all this. Getting the right (post-
incident coverage) is as important as buying the right
firearm and proper training.

Now go out and train.

Lynne Torgerson, Esq.

222 South Ninth St., Ste. 1600, Minneapolis, MN 55402
612-339-5073
[torgerson@visi.com
http://www.lynnetorgerson.com

My recommendation is to obtain training and practice
regularly.

John R. Monroe
John Monroe Law, PC
9640 Coleman Road, Roswell, GA 30075
678-362-7650
irm@johnmonroelaw.com

Become familiar with the operation of your gun,
including how to field strip it, clean it, and fire it
proficiently. For first time gun owners, that probably
means seek some kind of training.

Nabil Samaan
Law Office of Nabil Samaan
4324 “A” lllinois Ave., Fair Oaks, CA 95628
916-300-8678

Get training.

Gary True
Summers Compton Wells LLC
8909 Ladue Rd., St. Louis, MO 63124
314-872-0331
http://www.summerscomptonwells.com/gary-e-true.html

Get all of the education, training, and practice your
budget and schedule will allow. Never stop learning and
training. In addition to finding a good trainer to teach the
safe and effective use of a handgun for self defense, to
a much greater extent than any concealed carry class
can teach, attempt to learn and understand avoidance
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and de-escalation benefits and techniques, the legal
justification for use of deadly force, and the physiological
and the psychological effects of a deadly force incident.
Straight Talk on Armed Defense: What the Experts Want
You to Know and Deadly Force - Understanding Your
Right to Self Defense by Massad Ayoob, On Combat by
Lt. Colonel Dave Grossman, and The Law of Self
Defense: The Indispensable Guide for the Armed Citizen
by Andrew Branca would be good places to start.

Richard H. Seaton, Jr.
Seaton, Seaton & Dierks, LLP
410 Humboldt St., Manhattan, KS 66502
785-776-4788
https://manhattankansasattorney.com/richard-seaton

Don't listen to the person at the gun shop about which
gun is best for you. Find a friend who has a handgun
collection and go to the range with your friend and shoot
a variety of guns. Alternatively, find a range that rents
handguns and try a variety that way. You are simply not
likely to find the right gun for you on your first time at the
gun shop. And it can be a very expensive endeavor to
find the right gun this way.

| used to advocate that the gun totter should carry a gun
in the largest caliber they were comfortable shooting.
This is less true today with modern bullet technology
and design. | like 9mm. More bullets and less recaoil.

You wouldn’t buy a car without driving it first. Don’t buy a
handgun that way either.

Graham Kistler
Law Office of Graham W. Kistler
114 Old Country Rd., Ste. 200, Mineola, NY 11501
516-294-9200
http://www.kistlerlaw.com/attorney-bio

Obtain sufficient (post-incident coverage)!

Rinky S. Parwani
Parwani Law, P.A.

9905 Alambra Ave., Tampa, Florida 33619
813-514-8280
rinky@parwanilaw.com
http://www.parwanilaw.com

Just like anything else in life, when you own your own
handgun-training and safety are the two key
components.

[Continued next page...]
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Jerold E. Levine
Law Offices of Jerold E. Levine
5 Sunrise Plaza, Ste. 102, Valley Stream, NY 11580
212-482-8830
http://www.thegunlawyer.net

Legal Advice: Join a local gun organization that has a
gun law training course, or contact a local gun lawyer, to
learn about (1) when a person lawfully can shoot
someone, and (2) about any special local laws that may
apply (e.g.; storage and transportation laws).

Gun Advice: Buy a double-action revolver as a first
handgun; whichever fits the hand most comfortably.

Joshua S. Reed
Law Office of Joshua S. Reed
5915 Casey Dr., Knoxville, TN 37909
865-450-3333
http://www.knoxvilletnlaw.com

My advice is simple: get training. Once you have
purchased a firearm from a quality manufacturer,
consider taking training classes to develop competency
to be more important than gear selection.

Mark D. Biller
Attorney at Law
P.O. Box 159, Balsam Lake, WI 54810
715-405-1001
billerlaw@lakeland.ws

Unfortunately, one won't do.

1) Training, training, training. Hopefully you had a
thorough concealed carry course to get your permit, but
understand that one course, good though it may be, is
not the Holy Writ Genesis to Revelations. Expand your
knowledge. Read everything you can get your hands on.
The best literature is heavy on how to avoid trouble in
the first place and not feel like a wimp about it.

If you can afford it, a good practical pistol course is
important. Standing at the mark and knocking holes in
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targets only gets you so far. Go the extra buck and get a
Co2 pistol of similar weight and action to the gun you will
carry so you can expend hundreds of rounds in the back
yard without going broke. Also, this will help you learn to
deploy your weapon without shooting your foot off.

2) Have a “Plan B.” You can’t go blowing holes in
everybody'’s idiot brother-in-law who gets pugnacious
when he drinks. Carry pepper spray. Learn to box. If
Asian martial arts is your thing, get good at it. As John
Kennedy said in support of the Special Forces “every
nation needs something between diplomacy and
sending in the Marines.” Find something non-lethal that
you are comfortable with and get proficient at it. A gun is
a last resort and you'll have to justify why intermediate
steps were imprudent.

3) Seek out a good lawyer who has actually tried self-
defense shooting cases. Not so much for the black letter
law that you can read yourself, but rather so you can
develop a realistic idea of just how much the aftermath
will suck if you have to shoot someone. A prosecutor
with a bullet-ridden body to justify will probably charge
just because it is the line of least resistance. (Having
spent half a career as elected District Attorney | can tell
you that underestimating the politics because you feel
justified in your shoot is a mistake.)

Whichever way the jury goes on your continued liberty,
the civil case will go on forever. Plan to be broke for a
long time. Plan to eat stress for breakfast, lunch and
dinner. A win on both fronts is still a very bad beast to
invite into your life. Marc MacYoung said it best (as he
often does) “Someone will always be displeased with
your use of force decision.”

None of this is intended to scare off the new gun owner,
but if you don't feel the weight, it is likely to fall on you.

A big "Thank You!" to our affiliated attorneys for the
many contributions to this interesting discussion. Please
return next month for the second half of the opinions
sent in by our affiliated attorneys.
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Book Review
The Gift of Fear
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Reviewed by Gila Hayes

| have tried several times over the

years to accomplish a complete reading of the much-
celebrated book, The Gift of Fear by Gavin de Becker,
but De Becker’s reliance on hyperbole and on broad
statements to elicit reader buy-in to assertions based on
his personal beliefs stopped me every time. This time,
however, | determined to put aside my complaints and
push through to the end of the book. So much praise
has been heaped on The Gift of Fear that | determined
to read every page. After all, de Becker is the source of
the axiom, “No is a complete sentence” and this book is
often lauded by personal safety instructors.

There is another reason to read The Gift of Fear. As an
unusually self-sufficient demographic, we sometimes fail
to understand people who are victimized. For example,
citing statements by crime victims, de Becker explains
how often women are subjected to unwanted attention,
being “checked out” for unknown purposes, suggesting
that, “At core, men are afraid women will laugh at them,
while at core, women are afraid men will kill them.” Most
men cannot recall an incident within years in which they
felt their safety was threatened, but this is not true for
women, he explains.

De Becker teaches how elemental aggression and
violence is to the human condition. It is wrong to call
violence unpredictable, he writes. “The human violence
we abhor and fear the most, that which we call ‘random’
and ‘senseless,’ is neither. It always has purpose and
meaning, to the perpetrator, at least.” Considering
victimization out of our control is one way of denying that
we have the power to avoid or fight off danger.

De Becker delves into false beliefs embraced to deny
vulnerability, explaining that, “Even the simplest street
crime is preceded by a victim selection process that
follows some protocol. More complicated
crimes...require that a series of specific conditions be
met...that involve making oneself available to a criminal,
such as accessibility, setting, and circumstance.” We
also control our responses to the criminal interview and

GAVIN DE BECKER
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can decline to engage in unwanted conversation, refuse
to be manipulated by a suggestions of entitlement and
most of all, react when intuition warns of danger. He
asserts that intuition provides many more warnings than
we act on, commenting that of all creation, humans are
most notable for ignoring what he calls “survival signals.”

Aside from outright denial of intuitive signals, intuition
may be thrown off by inaccurate information. Since we
edit information we take in and invest with credibility,
evaluating sources of information is important. In
addition, we “edit out” what does not seem important,
although de Becker asserts that we are continuously
taking in these details so, “When something does call
out to us, we ought to pay attention,” he writes.

Intuition operates on several levels, de Becker explains
later in the book, with fear deserving the most attention,
then, in declining order, apprehension, suspicion,
hesitation, doubt, gut feelings, hunches and curiosity, as
well as “nagging feelings, persistent thoughts, physical
sensations, wonder, and anxiety,” which, while less
urgent, can send warning signals to an open mind.

After describing how denial and self-doubt create victims
for savvy predators, de Becker outlines characteristics
common to violent offenders. He adds that a skilled
criminal employs many masks to hide intent, so he
details strategies played out to control victims,
including—

—“Projection of a shared purpose or experience where
none exists.”

—Charm and “unsolicited niceness” or doing a minor
favor to put you in the aggressor’s debt.

—Provides too many details to distract from their real
purpose: their crime. “When people lie...even if what
they say sounds credible to you, it doesn’t sound
credible to them, so they keep talking.”

—The slight insult-suggesting inferiority in the intended
victim to elicit interaction to “prove” the aggressor
untrue.

— Approaches and offers help without any indication any
assistance is needed or desired.
[Continued next page...]
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— Ignores your wishes. “No’ is a word that must never
be negotiated, because the person who chooses not to
hear it is trying to control you...Declining to hear ‘no’ is a
signal that someone is either seeking control or refusing
to relinquish it.”

Sometimes numerous survival signals come in a quick
burst and action to preserve life and safety is
immediately required. De Becker provides good
instruction on fast, accurate decision-making. “Prediction
moves from a science to an art when you realize that
pre-incident indicators are actually part of the incident,”
he explains, proposing that when making a high-risk
prediction, the following eleven elements increase
accuracy:

— Measurability-what exactly is the desired outcome?

- Vantage-what, if any, overview does the decision
maker command?

— Imminence-will the prediction come true immediately
or far in the future.

- Context-How are the people and occurrences related?

— Pre-incident Indicators-the intersection of ideation and
starting to act toward committing violence.

— Experience-does the predictor know his or her topic?

— Comparable Events

— Objectivity

- Investment

- Replicability-high risk can’t be safely tested.

- Knowledge-is it accurate?

Similar assessment strategies are described for
evaluating verbal or written threats. De Becker explains
that life brings many disturbing and deeply troubling
situations that do not pose physical danger. “We all
know there are plenty of reasons to fear people from
time to time. The question is, what are those times?” In
my opinion, the main reason to read and reread The Gift
of Fear is making that distinction. No one wants to be in
the news for shooting a teenager who came to the door
for a benign reason.

| am not certain | agree when de Becker decries
“walking around in a constant state of vigilance,” noting
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that constant fear is unnecessary and harmful, but that
may stem from differing definitions of vigilance. He
strives to relieve baseless fear by asking readers to
differentiate between what they actually fear and the
person that arouses that fear (a person walking down a
dark street, or an unknown man entering an elevator car
occupied by a lone woman, for example). “Our fear of
people, which can be a blessing, is often misplaced,” he
writes.

In the last one-tenth of The Gift of Fear, de Becker gives
free rein to his anti-gun beliefs, at one point writing,
“Most frightening of all, we live among armed and often
angry countrymen.” He suggests that having guns to
counter danger is illogical, explaining that concealed
carry licensees could do more good carrying medical
supplies and writing that an armed couple he
interviewed, “Are far more likely to shoot each other than
to shoot some criminal,” adding, “But his anxiety wasn’t
caused by fear of death—if it were, he would shed the
excess forty pounds likely to bring on a heart attack. His
anxiety is caused by fear of people, and by the belief
that he cannot predict violence.”

Additional chapters discuss interrupting patterns
common to harassment, persistent threats that build up
to workplace violence, domestic violence, stalking,
parenting a violent child, common identifying factors
amongst those who assassinate famous people and a
wrap up about worry and anxiety.

When de Becker discusses the science behind how
intuition works and keeping it sharp, The Gift of Fear is
at its best. When he drifts into his political views, he
squanders his book’s value. Unlike many in our circles, |
just cannot recommend de Becker's work in its entirely.
In my opinion, it seems to fail to acknowledge the basic
human right to self defense. By removing a tool of self
defense-the firearm—from the personal survival options |
believe he does a tremendous disservice to his many
trusting readers.

[End of article.
Please enjoy the next article.]
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Editor's Notebook

Ancillary equipment
by Gila Hayes

I like tools. My family laughs
at me because while | have
friends who can transform
quality ingredients into great
meals with just a good chefs
knife and a gas stove, | like food processors, electric
mixers and all the gadgets to help clean up afterwards.

Like I said, | like tools, so it is natural that
in addition to guns and ammo, | am not
really at ease until | have a couple of
knives clipped to pockets, some supplies
to patch up punctures, along with some
non-lethal options like a TuffWriter pen
and/or a Kubaton and a flashlight for
starters. What are pockets for if not to
fill?

Still, a lady’s pockets should not bulge
too much, especially pants pockets. For
me, the cylindrical profile of even
compact flashlights with a reasonable
lumens output means that they're often relegated to
jacket pockets along with phones and other belongings
that end up hanging with the jacket on a hook or chair
back.

I'm not a big fan of having both hands full while walking
around out in public. That means if it's dark, now we
have to decide whether getting the car unlocked is as
important as having a light in hand. What is needed
most? The key fob wins. These questions result in
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juggling jacket pocket contents to get the flashlight into
an easy to reach position.

Until today. Today, the mail carrier delivered a Surefire
Sidekick keychain light sent to us by an old
acquaintance. The light's profile mimics a car key fob
and is more pocket friendly than even a small, round
flashlight, although my new favorite tool won’t need to
go into a pocket, because | quickly installed it on my
Kubaton key ring. This light has been out for a while and
being the tool fool that | am, | don’t know how | missed
its release. Must not have been “tactical” enough.

Well, there is a lesson! The tool in your hand
is likely more valuable than the one you
have to scramble to get into play. Even
more important, | think we need to look at
what we carry in our hands, pockets and
pouches because there is a whole lot more
to defense readiness than a gun and ammo.

Let this serve as a public thank you and a
toast to old acquaintances—and generous
ones, to boot!

Well, folks, today, May 1, the first wave of
our crew leaves for Dallas to set up our booth at the
NRA Annual Meeting. Jennie and | follow the next day,
leaving behind Josh, Belle and William in the office to
assist members in our absence. If you, too, are
traveling, here’s wishing you a safe trip and a reminder
to visit us in booth #7855 of the NRA Annual Meeting
exhibit hall.

[End of May 2018 eJournal.
Please return for our June 2018 edition.]
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About the Network’s Online Journal

The eJournal of the Armed Citizens’ Legal Defense Network, Inc. is published monthly on the Network’s website at
http://www.armedcitizensnetwork.org/our-journal. Content is copyrighted by the Armed Citizens’ Legal Defense Network,
Inc.

Do not mistake information presented in this online publication for legal advice; it is not. The Network strives to assure that
information published in this journal is both accurate and useful. Reader, it is your responsibility to consult your own
attorney to receive professional assurance that this information and your interpretation or understanding of it is accurate,
complete and appropriate with respect to your particular situation.

In addition, material presented in our opinion columns is entirely the opinion of the bylined author, and is intended to
provoke thought and discussion among readers.

To submit letters and comments about content in the eJournal, please contact editor Gila Hayes by e-mail sent to
editor@armedcitizensnetwork.org.

The Armed Citizens’ Legal Defense Network, Inc. receives its direction from these corporate officers:
Marty Hayes, President

J. Vincent Shuck, Vice President

Gila Hayes, Operations Manager

We welcome your questions and comments about the Network.
Please write to us at info@armedcitizensnetwork.org or PO Box 400, Onalaska, WA 98570 or call us at 360-978-5200.
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